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OPINION

PER CURIAM:

Miguel Angel Chavez-Lopez was convicted pursuant to his guilty
pleas of possession with intent to distribute cocaine and illegal reentry
by a deported alien. On appeal, Chavez-Lopez alleges that the district
court erred by sentencing him as a career offender pursuant to USSG
§ 4B1.1.1 Finding no error, we affirm.

Chavez-Lopez, a Mexican citizen, was convicted of various drug
offenses in June 1998 in North Carolina, and he was deported to Mex-
ico on September 19, 1998.2 Chavez-Lopez illegally reentered the
United States and was arrested on October 21, 1998, when he
attempted to sell approximately one kilogram of cocaine to a confi-
dential informant. At sentencing, Chavez-Lopez objected to the inclu-
sion of the June 1998 conviction in determining his status as a career
offender.

A defendant is a career offender under USSG § 4B1.1 if (1) he is
at least eighteen years old at the time of the current offense; (2) the
current conviction is for a crime of violence or drugs; and (3) he has
at least two prior felony convictions for violent crimes or drugs.3 The
Guidelines define a "prior felony conviction" as "a prior adult federal
or state conviction for an offense punishable by death or imprison-
ment for a term exceeding one year, regardless of whether such
offense is specifically designated as a felony and regardless of the
actual sentence imposed." USSG § 4B1.2, comment. (n. 1). At issue
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1 U.S. Sentencing Guidelines Manual (1998).
2 Chavez-Lopez had previously been convicted of various felony drug
offenses in 1997 in Florida, and he does not challenge the inclusion of
this conviction.

3 In the present case, the first two elements are unchallenged.
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in the present case is whether Chavez-Lopez's June 1998 conviction
counts as a "prior felony conviction" for purposes of sentencing.

Since 1994, North Carolina has employed a "structured sentencing"
scheme in which there are no express maximum sentences for individ-
ual offenses.4 Instead, offenses are divided into classes, for which
there are maximum sentences.5 However, an individual defendant's
minimum and maximum sentences are determined based on his prior
record and whether an aggravated, mitigated, or presumptive sentence
applies.

In the present case, Chavez-Lopez's June 1998 conviction was con-
sidered a "Class I felony." The minimum sentences for this class
range from three to twelve months, with corresponding maximum
sentences ranging from four to fifteen months. See N.C. Gen. Stat.
§ 15A-1340.17(c), (d) (1997). Based on the individual factors applica-
ble to him, Chavez-Lopez's maximum sentence was only ten months.

Chavez-Lopez argues that the district court should have based its
sentencing decision on his individual maximum sentence of ten
months, in which case his June 1998 conviction would not qualify as
a prior felony for purposes of USSG § 4B1.1. We recently resolved
this issue against Chavez-Lopez in United States v. Jones, 195 F.3d
205 (4th Cir. 1999) (holding that, under federal law, the focus is on
the potential punishment for the crime, not the individual).

We therefore affirm Chavez-Lopez's convictions and sentence. We
dispense with oral argument because the facts and legal contentions
are adequately presented in the materials before the court, and argu-
ment would not aid the decisional process.

AFFIRMED
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4 See N.C. Gen. Stat. § 15A-1340.17 (1997).

5 The maximum sentences are not"fixed." Instead, they are found using
a table and are based on the minimum sentence applicable to a particular
defendant.
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